
Page 1 

 

Violation of the requirements for access the Exchange System 
 
 
Decision  
 
The Sanctions Commission concluded that participant X had breached the provisions of section 4.3.2 
of the Rule Book of SIX Swiss Exchange by allowing three traders who were not duly registered with 
SIX Swiss Exchange to enter orders in the SIX Swiss Exchange system between, respectively, 24 
June 2013 and 16 August 2013, 15 March 2013 and 20 December 2013, and 25 January 2013. In 
addition, the Sanctions Commission concluded that X had breached provision 5.2 of directive 3 
(trading) of SIX Swiss Exchange (in force in 2013) by allowing three registered traders to conduct 
transactions in 2013 using numbers instead of a trader ID. A fine of CHF 30,000 was imposed on X. X 
was also ordered to pay the costs of the proceedings of CHF 10,000. 

 
Reasons for the decision:  
 
A  The facts  
 
1.  On 22 December 2014, Surveillance & Enforcement (SVE) of SIX Exchange Regulation initiated 

an investigation into X for failing to comply with the access requirements of the Exchange. The 
irregularities were discovered during the audit of participant X by auditor Y, which outlined them 
in its report dated 26 March 2014. The irregularities dated back to 2013.  

 
On 28 July 2015, SVE petitioned the Sanctions Commission to impose sanctions on X for having 
breached the provisions of section 4.3.2 of the Rule Book of SIX Swiss Exchange to the extent 
that, during the 2013 financial year, three members of staff who were no longer registered had 
entered 257 orders, and three other registered members of staff had executed 157 transactions 
by identifying themselves by a simple number instead of their trader ID. SVE suggested applying 
a fine of CHF 30,000. X did not dispute the facts and the allegations.  

 
The facts are established. 

 
2.  With regard to a first of the unregistered traders (orders entered between 24 June and 16 August 

2013, totalling 257 in number), it should be noted that his registration was revoked on 7 June 
2013. X informed the Sanctions Commission that the continued incorrect use of this trader ID 
resulted from an instruction by a desk head (who wanted to provide back-up for a trader with an 
active trader ID, but who was absent). X imposed a sanction on him in the form of a formal blame 
in 2014.  

 

3.  With regard to the two other non-registered traders (orders entered between 15 March and 
20 December 2013 / 25 January 2013), the number of transactions totalled 125 and 10, 
respectively. It should be noted that these traders had previously been registered but their 
registration had been revoked in 2006 and in 2011. X stated that the reason why it was possible 
to continue using these trader IDs was due to an incomplete trader ID revocation procedure, for 
which X is completely responsible.  

 

4.  With regard to the 157 transactions that were conducted using simple numbers instead of trader 
IDs (specifically, the numbers 1, 3 and 5), they were all made by three traders who were duly 
registered. This happened during the period from 28 October 2013 to 9 December 2013. One 
trader executed 47 transactions, the second 84 transactions and the third 25 transactions.

1
  

 
  

                                                           
1
 In its position paper to SVE, X had not attributed a transaction on 28 October 2013 made using a simple number to a trader. 

The total is thus 157. This particular detail has not been pursued in the present procedure. 
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B  The breaches  
 
5.  Section 4.3.2 of the Rule Book of SIX Swiss Exchange requires the participant to register all 

traders who are active on the Exchange. The Exchange issues each registered trader with a 
personal identification number. The Trading System records all entries made together with the 
trader's identification number. An identification number is issued to an individual. For the purpose 
of covering absences only, it may be placed at disposal of other traders registered with SIX 
Swiss Exchange.  

 
Therefore, it is proven and not disputed that X did not ensure that only registered traders had 
access to the SIX Swiss Exchange Trading System. As a result, X breached the provisions of 
section 4.3.2 of the Rule Book of SIX Swiss Exchange.  

 
6.  In accordance with provision 5.2 of directive 3 (trading) in force in 2013, an order must be 

entered using the identification number of the member or trader.  
 

It is an established, non-disputed fact that participant X did not ensure that all orders were 
always equipped with the identification number of the member or trader and, thus, that X 
breached the relevant provision of section 5.2 of directive 3 (trading).  

 
C  The sanction  
 
7.  If a participant fails to comply with the Rule Book of SIX Swiss Exchange, the following sanctions 

may be applied: reprimand, suspension, exclusion or a fine up to a maximum of CHF 10 million 
(section 18 a

2
 and section 19 (1) a of the Rule Book of SIX Swiss Exchange).  

 
8.  When imposing a sanction, the Sanctions Commission takes into account the gravity of the 

violation, the degree of fault and any previous sanctions imposed on the participant (section 19 
(2) of the Rule Book of SIX Swiss Exchange).  

 

9.  It is important that all participants comply fully with the requirements for trader registration, as this 
is the only way to ensure that all entries in the Trading System can be clearly identified. In the 
event of an investigation, any failure to comply with these rules prevents SVE from clearly 
identifying the individuals responsible for entering the orders. 

 

10. In its proposal for sanctions, SVE had classified these regulation breaches as "moderately 
severe". In total, 392 transactions were executed by traders who were no longer registered with 
SIX Swiss Exchange, while 157 transactions were executed using numbers (1,3 or 5) instead of 
trader IDs. This is a small number of transactions, but the regulation breaches extended over 
several months. It is therefore justified to classify these breaches as "moderately severe".  

 

11.  According to the statement by X which was not disputed by SVE these incidents can also be 
attributed in part to the fact that SIX Swiss Exchange does not have a revocation procedure for 
deregistered trader IDs. X stated that the Trading System does not prohibit transactions from 
being executed using IDs that have been incompletely deactivated by the participant, which is in 
contrast to other exchanges where revoking a trader ID means that it is blocked at Exchange 
level. The fact that the Exchange does not have a system in place for validating trader IDs does 
not absolve X from its responsibility. According to section 4.3.2 of the Rule Book of SIX Swiss 
Exchange, X is solely responsible for registering its traders who trade on the Exchange. 
However, the fact that the Exchange does not have a system of validation may be taken partially 
into account when determining the sanction.  

 

12.  It is not disputed that the requirements for registering traders were known by those in charge at 
X. In addition, it should be noted that, in the past, X had been informed in writing on multiple 
occasions, both by auditor Y within the context of its audit and by SVE, that there were 

                                                           
2 Breaches of Exchange "rules and regulations" in the broader sense. 
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irregularities in the handling of trader IDs. Within this context, the auditor had issued several 
recommendations for X to remedy this situation. These included stricter controls with regard to 
the use of trader IDs, a ban on transmitting invalid numbers, and the complete deactivation of IDs 
belonging to traders who have left the participant. Moreover, SVE had sent X several letters in 
the past instructing them to make sure they comply with the provisions governing the registration 
of traders with SIX Swiss Exchange.  

 

13. X argued that, internally, its Compliance department had issued reminders regarding respecting 
rules, and IT developments enabling improvements had been rolled out, but these had been 
subject to delays due to general budget cuts. It should be underlined that internal budgetary 
problems of a participant are irrelevant when it comes to complying with prevailing regulations. 
All participants are as legal entities responsible in spite of interventions by an internal control 
service.  

 

14.  A superior giving an order to a subordinate who formerly had been registered as a trader to 
continue transmitting orders to the Exchange in spite of the fact that his registration had recently 
been revoked is acting intentionally and, as a result, his negligence must be classified as 
"severe". The fact that a person acted on the instruction of a superior in no way reduces the 
responsibility of X itself. It is X in its role as participant that is responsible for the activities of its 
staff and thus the severe negligence is attributable to it. 

 
15.  The other facts revealed during the 2013 financial year show that the persons in charge at X did 

not take seriously enough the recommendations given to it to improve the efficiency of its 
controls and processes. This negligence is, however, of lesser importance. Seen as a whole (a 
severe negligence coupled with less severe breaches), the negligence in the present case is thus 
classified as "moderately severe".  

 

16.  The case at hand is not a light one and a fine would be deemed appropriate. However, it has to 
be considered that X has taken measures to remedy the non-compliance in the meantime. For 
2014, auditor Y reported that the provisions put in place to ensure that only registered traders 
have access to the Trading System had been respected. The auditor confirmed that the 
provisions put in place to ensure correct substitution for traders had been respected. 
Furthermore, X had collaborated in full in the process and provided all information requested. No 
sanctions have been applied to X since the company began trading. Also, as indicated above, 
the fact that the Exchange does not have a system for validating orders entered is also taken into 
consideration when determining the sanction.  

 

17.  In view of all these circumstances, it is appropriate to impose a fine that falls at the lower end of 
the spectrum. A fine of CHF 30,000 is deemed an appropriate suitable sanction in view of the 
gravity of the violation and the degree of fault.  

 

18.  There is no specific interest to publish this sanction. On the one hand, the irregularities occurred 
over two years ago. On the other hand, this sanction does not set a precedent and as such is of 
no particular relevance to other participants.  

 

19.  In light of the foregoing, all the costs of the procedure are imposed to the participant (CHF 5,000 
for SVE and CHF 5,000 for the Sanctions Commission).  

 
11 September 2015 
(Translation of the decision)  


