
Violation of the General Conditions of the SWX Swiss Exchange AG 
 
Decision: 
 
The Sanction Commission has established that the participant X has violated section 1.23 of the General 
Conditions (GC) and section 2 of the Directive 10 of SWX Swiss Exchange by incorrectly reporting the 
agreed time of off order book trades between 4 July 2006 and 15 August 2007. A reprimand is issued to 
X. The costs of the procedure of CHF 7’000 are charged to X. 

 
Reasons for decision:  
 
1. According to section 1.23 of the SWX General Conditions (GC), the participant must adopt internal 

regulations and personnel management policies to ensure implementation of the rules of conduct for 
securities trading and promotion of integrity of the market. Off order book trades have to be reported 
according to section 3.36 para. 2 GC. The SWX Directive 10 describes the duty to report the off 
order book trades. Its section 2 states that reports must contain the date and exact time of the 
transaction. According to section 3, off order book trades (that are generated during trading hours 
and not automatically recorded in the Exchange System) must be reported within 30 minutes of their 
execution.  

 
2. The Surveillance and Enforcement Office of SWX (SVE) submitted to the Sanction Commission an 

application for sanctioning X for violation of these rules. Analyses revealed that in 658 off order book 
reported trades between 1 May 2007 and 31 July 2007 the reported agreed time did not correspond 
to the actual time the trade was concluded. Investigation findings gave rise to the suspicion that X 
provided the traders with a system that automatically calculated the agreed times for reported trades 
and entered them in the trading system. The agreed time was being reported as the current time at 
trade registration, less three hours. X stated that a technical problem had led to a discrepancy 
between the actual time of the OTC trade and the time that was stamped on the report. The OTC 
trades had in fact been sent to the SWX at the correct time, almost immediately following the 
execution. They had been given the wrong time stamp, however. The system which forwarded the 
orders to the SWX system had reduced the time of the report by one hour (GMT – 1 hour) and then 
sent the reports to the SWX.  

 
3. The problem had occurred with all the OTC trade reports since 4 July 2006. During the summer, 

according to X, all OTC trades had been reported on time, but had been stamped as executed three 
hours previously. During the winter, all OTC trades had also been reported on time, but had been 
stamped as executed two hours previously. X itself established that a total of 2’771 OTC trades had 
been reported with an incorrect time stamp, but within the prescribed 30-minute time limit. The 
problem had been solved as of 16 August 2007, and all OTC trades have since been reported to the 
SWX with the correct time stamp.  

 
4. X accepted the petition of SVE and agreed with the findings. Thus, it is established that X violated 

its obligation under section 1.23 of the General Conditions (GC) and section 2 of the SWX Directive 
10 between 4 July 2006 and 15 August 2007.  

 
5. If a participant violates the rules and regulations, the SWX sets sanctions ranging between a 

reprimand and a fine up to CHF 10 millions. In order to set a sanction, SWX takes into account the 
gravity of the offence and the degree of fault (section 1.26 GC).  

 
 X incorrectly reportet the agreed time to the SWX for one year and thus hampered SVE in 

conducting its checks and tests on market integrity. X did not ensure that sufficient checks were 
conducted in this regard. But X cooperated fully with SVE and the violation as such was not severe. 
Sanctions have never been imposed on it in the past. X has instituted organisational measures to 
prevent further breaches of this kind. There is therefore sufficient reason to believe that, in the 
future, X will take care to prevent any futher violation of SWX rules and regulations.  

 
 According to the application for sanction submitted by SVE, the Sanction Commission shall issue 

the most lenient of the disciplinary measures, a reprimand. There is no need to disclose this 
sancition to the public. Nevertheless, in order to give guidance to the participants, SWX may publish 
sanctions in a completely anonymous form on the SWX website.  



 
6. According to the Rules of procedures of the SWX, the costs of the procedure of CHF 7’000 (CHF 

5’000 for SVE, CHF 2’000 for the Sanction Commission) are imposed to X.  
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