
Violation of duty to register for utilisation of the Exchange Sys-
tem (Points 1.8 lit. c, 1.10 para. 4 and 1.15 para. 2 GC) 

Summary 

Trader identification numbers are personal and may not be used by other individuals. Individuals 
whose provisional trader IDs have expired are no longer entitled to make entries into the Ex-
change System. The Disciplinary Commission has issued a warning to a participant that had al-
lowed the misuse of a trader ID by one employee and permitted three traders whose provisional 
trader registrations had expired to access SWX (violation of Points 1.8 lit. c, 1.10 para. 4 and 1.15 
para. 2 of the General Conditions). 

Decision  

The Disciplinary Commission has determined that participant Y AG violated Points 1.8, 1.10 and 1.15 of 
the General Conditions of the SWX Swiss Exchange.  

Y AG was issued a warning. The costs of the proceeding in the amount of CHF 7,000.-- were charged to 
Y AG. 

Considerations 

1. The Surveillance & Enforcement unit of SWX (SVE) has petitioned the Disciplinary Commission 
to issue a warning against Y AG for violating the General Conditions of SWX. Y AG permitted 
(i) an unauthorised employee (trader) to use the trader identification number of another trader 
in order to execute transactions on SWX between 29 April 2004 and July 2005 and (ii) three 
unauthorised employees to execute transactions on SWX between 16 December 2004 and 
16 Mai 2005. Y AG has acknowledged the findings and conclusions of SVE.  

2. The Commission confirms (and does not repeat) the facts and the findings of law including the 
assessment of the degree of fault and the gravity of the breach described in the petition of SVE 
of 13 September 2005. 

3. According to the Rules of procedures of the Commission, the costs of the procedure of CHF 
7’000 (CHF 5’000 for SVE, CHF 2’000 for the the the proceeding of Commission) are imposed 
to Y AG. Sanctions against participants are published in anonymous form on the SWX website. 

Considerations of SVE 

1. Facts of the case  

SVE was notified via e-mail of 26 April 2005 by the Exchange Operations team of the Market Operations 
department that A, an employee of Y AG, who is not registered as a trader with the SWX Swiss Ex-
change (SWX), apparently used the Trader ID of B, an SWX-registered trader employed by this bank. 

In connection with the following investigation, SVE-ENC internally requested the trader list of the partici-
pant Y AG. This trader list showed that A was not registered with the SWX and that all three traders reg-
istered in the name of the participant (B, C and D) only had provisional registration which, for all three, 
had lapsed on 16 and 17 December 2004. In spite of the lapsed provisional trader registration, none of 
these traders were denied access to the system of the SWX Swiss Exchange. 

In other words, from 16 and 17 December 2004, no trader associated with this participant was formally 
authorised to act in this capacity at the SWX. It was only on 17 May 2005 that the three aforementioned 
traders were granted definite registered status after submitting by fax on 6 May 2005 a certificate from 
the competent supervisory authority dated 1 December 2001 which is recognised as a trader's licence for 
receiving definite registration from the SWX (see Points 2.3 and 2.4.2 of Directive 14).  

Y AG, was informed by letter of 19 July 2005 that SVE had initiated disciplinary proceedings in view of 
this situation and that Y AG, had been given an opportunity to state its position in accordance with the 



right to be heard. Furthermore, additional information was requested on the employee A, who had used 
the Trader ID of B, and detailed questions were put forward regarding the use of the Trader ID of B by 
other persons. 

2. Participant's statement of position 

In its letters of 26 July and 8 August 2005, Y AG, does not, in principle, deny the situation described un-
der Point 1. It mentions that A had used B's Trader ID about six to ten times a week after 29 April 2004 to 
make his entries. It states that A is a junior trader at Y AG, under the direct supervision of B and D and 
that he has held an Investment Adviser certificate from the competent supervisory authority since 29 
April 2004. Within the bank, B and C are responsible for the entries. The participant is not aware whether 
other persons have also used the Trader ID of one of the traders. The registered trader B was aware of 
A's entries. It must have been due to an oversight that no Trader ID had been requested for A; this, the 
letter says, would be remedied as soon as possible. 

Since the use of a single password by more than one person is against the internal regulations of the 
bank, Y AG, has initiated disciplinary proceedings. Formal disciplinary proceedings were dispensed with, 
however, since B's password/Trader ID had been communicated by a former member of the bank's in-
ternal IT service and not by the trader himself. 

3. Legal considerations  

a. Formal  

i. Responsibility 

(...) 

b. Substantive 

i. Violation of rules and regulations of the SWX Swiss Exchange (Point 1.24 lit. b GC) 

Under Point 1.8 and Point 1.10 para. 4 of the General Conditions of the SWX Swiss Exchange (GC), the 
participant must register with the SWX Swiss Exchange all persons who have access to the Trading Sys-
tem as traders and ensure that only these persons use the System.  

Directive 14 of the SWX Swiss Exchange sets out two types of registration: provisional and definite regis-
tration. Provisional registration is valid for a maximum of one year and may be requested for persons 
who, in principle, fulfil the requirements to be a trader, but do not have a trader's licence (Point 2.2.1 of 
Directive 14). Provisional registration is suspended in the event that a provisionally registered trader fails 
to acquire a trader's licence within a year. During the period of suspension, the formerly registered trader 
is not permitted to act as a trader (see Point 2.6.1 Directive 14). 

The SWX Swiss Exchange assigns a personal registration number to each registered trader. All entries 
made under this number are attributed to the trader personally. The participant is required to ensure that 
the identification numbers of its registered traders are not misused (Point 1.15 para. 2 GC). 

It is uncontested that A used B's Trader ID after 29 April 2004 to make entries into the Exchange System 
of the SWX Swiss Exchange. Thus, Point 1.15 para. 2 GC was violated repeatedly over an extended pe-
riod. 

During this time, A was not registered as a trader with the SWX Swiss Exchange. Since 29 April 2004, he 
did have a certificate issued by the competent supervisory authority that would have entitled him to defi-
nite registration with the SWX, but Y AG, failed to submit the appropriate application even after learning, 
in the context of these investigations, that none of its traders were formally permitted to act in such ca-
pacity after 16 and 17 December 2004. On 6 May 2005, Y AG, merely applied for the definite registration 
of three traders (B, C, D) and entered the relevant certificates. Y AG, thus violated Point 2.1 of Directive 
14.  

However, Y AG, cannot be accused of having no traders formally permitted to act as such at the SWX af-
ter 16 and 17 December 2004 or of having submitted the application for definite registration only after 
6 May 2005. The certificates of its three traders (B, C, D) are recognised by the SWX Swiss Exchange 
for the purpose of the definite registration of the traders for trading with all products. The traders could 
have been granted definite registration early on. However, because participants are not usually asked if 
their traders already have equivalent alternative registration, no application for definite registration was 
submitted by Y AG. Furthermore, due to an oversight, no steps were taken to suspend the trader regis-
trations, so the traders of the participant were able to continue to make entries in spite of not being 
authorised to do so. Since the SWX is responsible for this omission, Y AG, cannot be blamed exclusively 
for the results.  



All in all, however, Y AG, failed to exercise due diligence pursuant to applicable rules and regulations in 
securing proper registration for its traders with the SWX Swiss Exchange and ensuring adequate control 
over how Trader IDs were used.  

c. Summary 

To summarise, the available documents, and in particular the statement of position of Y AG, confirm the 
breach of rules and regulations of the SWX. Under Point 1.24 lit. b GC, a disciplinary measure can there-
fore be imposed against Y AG.  

d. Punishment 

When imposing disciplinary measures, the SWX Swiss Exchange takes into account the gravity of the of-
fence and the degree of fault (Point 1.24 para. 3 GC). 

Strict compliance with the provisions of the SWX Swiss Exchange regarding Trader IDs as cited under 
Point 3.b.i is important in order to uniquely attribute entries in the Exchange System to specific traders. In 
this case, each violation of these provisions might prevent identification of the person responsible for a 
given entry. The systematic breach of these provisions by the employee of a participant over an ex-
tended period cannot be considered trivial in view of the purpose of the provisions.  

The claim of Y AG, that the entries were made under the supervision and on the responsibility of the reg-
istered trader is irrelevant. Trader IDs are assigned to individuals and may not be used by others even if 
they are under the supervision of the authorised person. Only a registered trader of the SWX may make 
entries as the deputy of another trader of the same participant registered at the SWX using the other 
dealer's personal identification number, and even then only if an appropriate log is kept (Point 1.15 
para. 5 GC).  

Upon discovering and noting this irregularity, however, Y AG, adopted the measures necessary for once 
again being in compliance with applicable rules and regulations. Furthermore, Y AG, proved to be coop-
erative during the investigation, and it has never been subject to disciplinary measures before. There are 
sufficient grounds to assume that, in future, Y AG, will take care to ensure compliance with the rules and 
regulations of the SWX in general and the provisions regarding Trader IDs in particular. 

In view of these considerations, a reprimand, the mildest of all disciplinary measures, should be issued. 

4. Costs 

Under Art. 9 of the Rules of Procedure of the Disciplinary Commission of the SWX Swiss Exchange, the 
Disciplinary Commission is responsible for determining whether the costs of the proceedings should be 
payable by the participant Y AG.  

The costs incurred by the SWX amount to CHF 5,000.00 and should be paid by the participant since its 
misconduct was the reason for the investigation carried out by SVE and for the subsequent proceedings. 

5. Request of Surveillance & Enforcement 

Surveillance & Enforcement requests the following:  

1. That a reprimand be issued against the participant Y AG, and that Y AG, should pay the costs of the 
proceedings amounting to CHF 5,000.00. 

2. That SVE be given permission to publish the decision without revealing the participant's name, if this is 
desired. 

 

(Decision of 30 September 2005) 


